
 

 

 

 

 

 

 

Response to BEIS consultation on measures to address one-sided 

flexibility 

About the STUC 

  

The STUC is Scotland’s trade union centre.  Its purpose is 

to co-ordinate, develop and articulate the views and 

policies of the trade union movement in Scotland; 

reflecting the aspirations of trade unionists as workers and 

citizens.            

 

The STUC represents over 540,000 working people and 

their families throughout Scotland. It speaks for trade 

union members in and out of work, in the community and 

in the workplace.  Our affiliated organisations have 

interests in all sectors of the economy and our 

representative structures are constructed to take account 

of the specific views of women members, young members, 

Black members, LGBT+ members, and members with a 

disability, as well as retired and unemployed workers. 
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STUC response to BEIS consultation on measures to address one-

sided flexibility 

 
Overview 
 

• Employers will often cancel shifts, at very last moment, or send 
staff home early, in a number of sectors and industries without any 
pay to the worker.  This is precarious for the worker, not the 
employer. 

• There is a need for government action to improve notice of shifts 
and reduce the prevalence of short-notice shift cancellations as 
part of a wider set of reforms to tackle insecure work. 

• The STUC believes that the Government should set a baseline 
notice period, around four weeks, but that, ultimately, the notice 
period should be set via collective bargaining mechanisms. 

• The STUC supports the spirit of the Private Members Bill lodged 
by Chris Stephens MP, the Workers (Definitions and Rights) Bill, in 
October 2017 which includes provisions on shift notice period, 
cancellation notice, payment for failure to abide by the statutory 
notice periods, and, importantly, more flexibility for the employer 
only when collective bargaining mechanisms are in place with a 
recognised trade union.  

• Zero hours contracts should be abolished along with anti-union 
legislation. 
 

The STUC has gathered a plethora of evidence relating to precarious 

work which challenges the notion that work is more flexible for both 

employer and worker. Instead, it appears to be predominantly one-sided 

flexibility for the employer. The STUC has recently published a report, 

‘Precarious Work, Precarious Lives’, which highlights some of these key 

points. 

Precarious work (zero hours, short hour contracts, casual contracts, 

fixed term contracts, work via agencies, gig economy and bogus self-

employment) has increased as the labour market has been forced to 

become more ‘flexible’. These precarious ways of working can be 

inflexible for the worker and can be used as tools of exploitation and 

control by the employer. Figures for the past year show 118,000 

temporary workers in Scotland. Over one quarter report working as a 
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temporary worker because they cannot find a permanent job.1 72,000 

workers were on zero-hour contracts in Scotland between October-

December 2018.2 In 2018, 321,000 workers, 12.2% of the overall 

workforce, were self-employed.3 Studies have suggested half of self-

employed workers are low-paid, and a number of employers use bogus 

self-employment contracts to reduce their tax bill and deny workers their 

rights.4  

Via affiliate trade unions and the Better than Zero campaign, the STUC 

understands that employers will often cancel shifts, at very last moment, 

or send staff home early, in a number of sectors and industries without 

any pay to the worker. With many precarious workers being women, 

reliant on precarious jobs to feed their families, and young people who 

can feel disempowered in the workplace, it can be difficult for workers to 

challenge employers’ practices of cancelling shifts or sending them 

home early. Rather than pick and choose their hours, many workers feel 

compelled to work whenever asked. If shifts are turned down, there’s an 

implicit threat that they could lose future work.  

The STUC believes that there is a need for government action to 

improve notice of shifts and reduce the prevalence of short notice shift 

cancellations as part of a wider set of reforms to tackle insecure work. 

Any system of notice for shifts and compensation for cancelled work 

should: 

• deter the use of erratic and unpredictable working hours 

• be easy to understand 

• be easily enforceable and hard for employers to avoid, and 

 
1 ONS (June 2019)  Regional labour market: Headline indicators for Scotland 
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/hea
dlinelabourforcesurveyindicatorsforscotlandhi11 

2 ONS (February 2019) People in employment on zero hours contracts 
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/emp
17peopleinemploymentonzerohourscontracts 

3 ONS (June 2019)  Regional labour market: Headline indicators for Scotland 
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/hea
dlinelabourforcesurveyindicatorsforscotlandhi11 

4 TUC (2018) Two million self-employed adults earn less than the minimum wage 
https://www.tuc.org.uk/news/two-million-self-employed-adults-earn-less-minimum-wage  

https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/headlinelabourforcesurveyindicatorsforscotlandhi11
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/headlinelabourforcesurveyindicatorsforscotlandhi11
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/emp17peopleinemploymentonzerohourscontracts
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/emp17peopleinemploymentonzerohourscontracts
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/headlinelabourforcesurveyindicatorsforscotlandhi11
https://www.ons.gov.uk/employmentandlabourmarket/peopleinwork/employmentandemployeetypes/datasets/headlinelabourforcesurveyindicatorsforscotlandhi11
https://www.tuc.org.uk/news/two-million-self-employed-adults-earn-less-minimum-wage
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• avoid undermining trade union collective bargaining, which would 

weaken workers’ broader rights. 

The STUC supports, in principle, Chris Stephens MP’s Workers 

(Definitions and Rights) Bill which passed its first reading in the House of 

Commons in October 2017.  The second section of the Bill states that an 

employer shall be required to give zero hours contract workers minimum 

notice of any request or requirement to undertake a period of 

employment; and minimum notice of any cancellation of a period of 

employment already agreed.    

The Bill includes provision where employers request workers to work 

more than their contractual hours, which workers should not expect to 

have to undertake, then this excess should not exceed more than 10% 

in 12 months and the excess hours should be paid at double time. 

Furthermore, the request and agreement to work these additional hours 

must have been made in writing.  The only other situation where an 

employer can ask a worker to work excess, or additional hours over and 

above the 10%, are where an agreement has been made in terms of a 

collective agreement between an employer and an independent trade 

union recognised by the employer for the purposes of collective 

bargaining. 

These measures would serve to dis-incentivise the use of zero hours 

contracts with the starting point being that “every worker, regardless of 

length of service, shall be entitled to fixed and regular weekly hours on 

commencing employment”.  

The STUC does not want to create a two-tier workforce. As the STUC 

position is that zero hours contracts should, ultimately, be abolished, the 

STUC agrees with the TUC position in that a minimum of four-weeks’ 

notice is reasonable to take into consideration childcare arrangements.  

Work schedules and rotas are organised particularly well when the staff 

have input into the rota scheduling, collectively.  This is one way in 

which to give staff ‘effective voice’ in terms of the Fair Work Framework. 

As such, the STUC believes that the Government should set a baseline 

notice period, particularly for any precarious workers, but that, ultimately, 

the notice period should be set via collective bargaining mechanisms 
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which accounts for any individual or specific circumstances.  This would 

also minimise the use of split shifts which are increasingly common in 

the care sector.  

Q1. 

If you are an employer or worker, what notice (if any), do you / your 

workers receive of your / their work? Does this vary by different 

types of work or worker? 

N/A 

Q2. 

How are work schedules currently organised or planned, and how 

are they currently recorded? Are you aware of best practice 

examples where work schedules are organised or recorded 

particularly well? 

N/A 

Q3. 

What would you define as ‘reasonable notice’ of work schedules? 

Does this vary between different types of work or contexts? And 

what working hours should be in scope? 

All workers should have a right to reasonable notice of work shifts and of 

shift cancellations. Working parents often need four weeks to arrange 

childcare, so this should be the minimum required unless there is a 

collective agreement in place for an alternative arrangement. 

Q4. 

What impact (if any) would the introduction of the right to a 

reasonable notice of work schedules have on you (or those you 

represent)? How would existing practices change? 

Workers require adequate notice of shifts to be able to plan their lives. 

Too often workers report being offered shifts at short notice and feeling 

unable to decline them due to the fear that they would not be offered 

future work. 
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This can have a detrimental impact on workers’ lives outside of work and 

can bring them substantial additional costs such as childcare or travel. 

A lack of visibility of future shifts makes it a lot harder for workers to 

manage their finances, uncertain of the wages that they are likely to 

have coming in. Sufficient notice would allow workers to plan their lives 

more effectively. 

Q5. 

In your view, should the right to a reasonable notice of work 

schedules be something that is guaranteed from the start of 

someone’s employment, or should an individual need to work for a 

certain amount of time before becoming eligible? 

• Guaranteed from the start of someone’s employment 

• An individual needs to work for a certain amount of time before 

becoming eligible. If so, how long? 

This should be a day-one right.  Imposing a minimum service time would 

create a perverse incentive for employers to churn their workforce, 

further undermining the stability of workers’ lives.  

We know that some employers lay off staff (sometimes later re-

employing them) to ensure they do not become entitled to certain 

workplace rights.  This could become the case with the right to 

reasonable notice of work schedules unless it is a day-one right. 

Delaying eligibility might also lead to work being allocated not on the 

basis of someone’s suitability for the shift but on whether or not the 

employer needs to give adequate notice. 

Q6. 

In your view, should Government set a single notice period for 

work schedules which applies across all employers, or should 

certain employers / sectors be allowed some degree of flexibility 

from a the “baseline” notice period set by Government? Which 

employers / sectors (if any) should be allowed some degree of 

flexibility? 
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• Government should set a single notice period that applies across 

all employers 

• Certain employers / sectors should be allowed some degree of 

flexibility 

Please explain your answer. 

It is vital when constructing a right to reasonable notice of shifts that we 

do not allow some sectors to be exempted from any new requirements 

regarding notice of work. 

Sometimes arguments are made for sectors such as agriculture to be 

given special treatment given due to issues like the impact of weather 

conditions on some work. However, it is not clear to us why the risk in 

this situation should be placed on individual workers rather than the 

employer. 

Exempting certain sectors also risks creating havens of poor practice 

where good employers could find themselves undercut by more 

unscrupulous ones. 

It would also inevitably lead to some employers seeking to categorise 

their businesses within those sectors with weaker worker protection.  

The only situation in which notice periods should be shorter than the four 

weeks we propose is where this is agreed between workers and 

employers in a collective agreement.  

Q7. 

What would be an appropriate “baseline” notice period and degree 

of flexibility to you? How would this impact you, or those you 

represent? 

Importantly, the STUC understands that any shift worker can work on a 

rota system and that, at times, emergency cover will be required to 

ensure cover for sickness absence or other crisis situations. However, 

the STUC understands that most employers can predict or will know how 

many staff are needed to cover different shifts at varying times of the 

year, in advance. As such, the STUC believes that staff should have the 
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most notice possible in order to have more control over their lives by 

planning their income and time accordingly. 

Q8. 

In your view, are there any instances where reasonable notice of a 

work schedule would not need to be given? If so, for which workers 

/ types of work? 

We believe that a uniform notice period would be most appropriate to 

avoid some employers seeking to game the system. Four weeks is the 

most suitable length of time given the need for workers to put 

arrangements in place. 

Q9. 

How do you think a reasonable notice of a work schedule would be 

recorded? 

Q10. 

What impact, if any, would the requirement of recording work 

schedules have on you (or those you represent) and how you 

organise work? 

Q11. 

If Government were to introduce the right to a reasonable notice of 

work schedule, what support measures would be most useful for 

employers within statutory guidance? 

Q12. 

What would an appropriate penalty be in the event of non-

compliance (when workers are not given reasonable notice of their 

work schedule, and / or if it is not recorded correctly)? 

It is important for this policy to be effective that any penalty is a sufficient 

deterrent that the practice of providing short notice of shifts ends. 

However, we acknowledge that there might be occasional circumstances 

where employers are left short-staffed.  
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The STUC agrees with the Workers (Definitions and Rights) Bill that 

failure to adhere to minimum notice would incur a penalty on the 

employer of paying the worker double time for the work undertaken or 

which should have been undertaken. Where the work is cancelled, 

workers should also be paid any loss incurred as a result of the 

cancellation (including loss of wages caused by declining offers of 

employment elsewhere, childcare arrangements, and advance travel 

costs) whether they are normally recoverable in work or not. 

It should also be clear that no worker should be under an obligation to 

accept a short-notice shift. 

Q13. 

Are shifts or hours of work cancelled at short notice? Why? Are 

reasons provided to workers? Are these hours then replaced? 

•Yes – shifts or hours of work are often cancelled at short notice and no 

payment is offered 

Q14. 

How often are shifts or hours of work cancelled at short notice? 

Why? 

Q15. 

What notice, if any, is provided before the shift or hours of work are 

cancelled? Does this vary at all? 

Many workers report that shifts are cancelled at short notice, often just 

as they are due to begin or even part-way through a shift.  

This is typically justified on the basis of reduced demand. This leaves 

workers facing the expense of covering travel and/or childcare costs 

without being paid for the period, as well as the reduced income and the 

disruption to their lives. Therefore the risk of fluctuating demand is 

placed on the shoulders of, typically low-paid, workers. 

From hospitality, to care work, employers use explanations and excuses 

such as “it is not busy today” to “another colleague requires more hours”. 

Others do not give workers a reason for cancelling their shift at the last 
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minute, whilst some employers use their ability to cancel shifts as an 

under the radar punitive sanction.  

Q16. 

Do you/workers receive compensation if shifts or hours of work are 

cancelled? If so, what compensation is provided? 

Thompsons solicitors brought a case to employment tribunal on behalf of 

a zero hours contract worker who had his shift cancelled at the last 

minute without pay. Although the case did not proceed to judgment at 

tribunal, the employer accepted liability and paid the full amount for the 

cancelled shift.5 In terms of section 28 of the Employment Rights Act 

1996, workers are already entitled to guaranteed payments where the 

employer cancels their shift, subject to certain conditions, but this 

section has to be further tested legally. The STUC believes the section 

should be amended to include all workers, including zero hours workers 

and other precarious workers. 

Q17. 

Does this compensation vary by different types of work/worker? If 

so, how does this vary? 

•Yes – compensation varies 

•No – compensation DOES NOT vary 

Please explain your answer 

Q18. 

Are you aware of any best practice examples from other areas of 

industry where workers receive compensation for shifts or hours of 

work which are cancelled? 

We are unaware of compensation being offered in most cases. 

Q19. 

 
5 https://www.thompsons-scotland.co.uk/blog/29-employment-law/2885-zero-hours-lawyers 
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What impacts, both positive and negative, would this proposed 

policy have on you (or those you represent) (if any)? 

Compensating workers for cancelled shifts, if implemented in an 

effective manner, should provide a deterrence against employers placing 

all the risk of lower-than-expected levels of work on the individual 

workers. Compensation would make it far less attractive for an employer 

to schedule shifts in the full knowledge that they could be cancelled at 

the last minute at no cost to them. On the occasions that compensation 

was triggered it would ensure that the affected worker does not lose out 

financially for poor employer planning. 

Q20. 

Noting the three proposed options put forward by the LPC, if 

compensation were introduced for shifts or hours which are 

cancelled at short notice, what would you consider to be a ‘fair’ 

amount of compensation? 

•The value of the shift in question 

•The worker’s appropriate NMW rate multiplied by their scheduled 

number of hours 

•A multiple of the worker’s appropriate NMW rate 

•Other. If so, please specify 

Workers should receive the full value of the shift in question a well as 

compensation for caring and travel costs incurred. Cancelling a shift or 

sending someone home early affects their ability to earn a living. It 

shouldn’t be done lightly. Workers should not bear the risk of periods of 

low demand. The withdrawal of work makes it impossible for a worker to 

arrange alternative employment and they may still incur expenses 

relating to childcare and travel. 

Any lesser amount may just be regarded as a limited business cost and 

would not lead to changes in employer behaviour as well as potentially 

leaving the worker out-of-pocket. 

Q21. 
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If compensation were introduced, what should be the cut-off point 

at which employers have to give their workers notice of a cancelled 

shift or hours (after which workers would become eligible for 

compensation)? 

The same principle should apply to notice of a shift cancellation as for 

the notice of a shift. This means allowing workers four weeks’ notice 

after which time compensation is due. We propose that the only 

circumstances in which this would not apply are when there is a 

collective agreement in place with an alternative arranged agreed 

between workers and employers. 

Q23. 

Should all types of employer, across all sectors, be expected to pay 

compensation? 

1.Yes – employers should be expected to pay compensation 

2.No – employers should NOT be expected to pay compensation 

Please explain your answer. 

Q24. 

Which workers, if any, should be exempt from receiving 

compensation? 

As with notice for shifts, it would be a mistake to create sectors or roles 

with second-class conditions. The need to be able to plan one’s finances 

and life outside of work is common to all workers. 

Q25. 

In your view, should workers become eligible for compensation 

from the start of their employment, or should they become eligible 

after a certain amount of time? 

1.Guaranteed from the start if someone’s employment 

2.An individual needs to work for a certain amount of time before 

becoming eligible 
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Please explain your answer. 

There is no reasonable justification for exempting new workers from this 

policy. It would encourage the worst employers to churn their workforce. 

Such an approach might also impact on younger workers new to the 

workforce. 

There is a risk that new recruits, many of them likely to be young 

workers, would be expected to work shifts at very short notice, even 

though many of them will have significant caring and other 

responsibilities. 

Q26. 

How should a policy to provide compensation for short notice shift 

cancellations be designed to best target workers who experience 

one-sided flexibility? 

Many people in precarious work, from construction to hospitality and 

care, are unaware of their statutory rights. Often they are told that the do 

not qualify. This evidence has been well documented in the Taylor report 

and other employment reviews. Low levels of collective bargaining and 

trade union recognition in these sectors mean that many workers do not 

know that they can enforce the rights they have at Tribunal. Even where 

they are aware of this, the actual process of enforcement can be too 

onerous for many, despite the fact that tribunal fees have been 

scrapped. Particularly when the amount of money claimed is small, or 

the redress is simply to ensure compliance with legislation in absence of 

financial redress, many workers will not see the benefit in spending time, 

resource, or energy in going to Tribunal. Another issue is the jurisdiction 

of the Tribunal in terms of employment status. A growing number of 

workers are told that they are self-employed but the STUC would class 

these contracts, such as food delivery and courier companies, as ‘bogus 

self-employment’. These workers are therefore excluded from enforcing 

their rights at Tribunal yet they are often the worst affected in terms of 

not receiving sick pay or holiday pay, or, in fact, being charged for taking 

a holiday or sick leave. The STUC supports the position that the burden 

of proof should be transferred to the employer in cases where 

employment status requires to be clarified in the first instance.  
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Q27. 

What could employers/employer representatives do to share best 

practice and drive change through their workforce? 

The STUC agrees with the TUC that other factors, such as public 

procurement practices, can also encourage poor employment practices 

such as late notice of shifts. This should be taken into account by public 

sector bodies, with the Fair Work First principle6 extended and other 

areas of the UK following the example of the industrial relations 

landscape in Scotland on this particular point. 

Furthermore, the STUC supports the abolition of the Trade Union Act 

2016 and other anti-union legislation, and for trade unions to have a right 

to access workplaces in order to organise and represent members, 

giving them collective power to challenge exploitative practices. It is 

disappointing that ministers have not taken forward the recommendation 

of the Low Pay Commission that workers should have the right to a 

contract that reflects their regular hours. 

 

STUC  
October 2019 
 

 
6 https://economicactionplan.mygov.scot/fair-work/fair-work-first/ 


